IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOE A. HOOVEN, et al., : ClVIL ACTI ON
Pl ai ntiffs, :

V.
EXXON MOBI L CORP. and
MOBI L CORPCORATI ON EMPLOYEE

SEVERANCE PLAN, :
Def endant s. : NO. 00- Cv-5071

MEMORANDUM CORDER

J.M KELLY, J. MAY , 2002
Presently before the Court is the Mdition of Defendants,
Exxon Mobil Corp. and Mbil Corporation Enpl oyee Severance Pl an

(collectively “Exxon Mbil”), to Strike the Jury Denmand and
Prayer for Punitive Damages of the Plaintiffs’ Conplaint. Exxon
Mobi | contends that in a claimfor benefits under the Enpl oyee
Retirement and Inconme Security Act (ERISA), 29 U S.C. 88 1001-
1461 (1994), Plaintiffs are not entitled to a jury trial or

puni tive damages.

Plaintiffs allege that in order to retain them as enpl oyees
inits Md-Atlantic Marketing Assets, Mbil Corporation
instituted a severance plan that purportedly applied to “Tier 4"
enpl oyees, such as Plaintiffs. Wen the Md-Atlantic Mrketing
Assets were transferred to a third party, Tosco, a provision of
t he severance plan that was not in the plan summary excl uded Tier
4 empl oyees fromthe severance pl an.

Plaintiffs argue that because Count 111 of their Conplaint



i s based upon a federal common | aw breach of contract, they are
entitled to a trial by jury and to seek punitive damages, at
| east on this count. Section 502(a)(3) of ERI SA provides:
A civil action may be brought--
(3) by a participant, beneficiary, or fiduciary (A to
enjoin any act or practice which violates any provision of
this subchapter or the terns of the plan, or (B) to obtain
ot her appropriate equitable relief (i) to redress such
violations or (ii) to enforce any provisions of this
subchapter or the terns of the plan. 29 U S. C 8§ 1132(a)(3)
(1994) .
Wiile Plaintiffs have stated a claimfor conmon | aw breach of
contract under ERISA, the Court nust look to the relief
Plaintiffs seek in order to determ ne whether a jury trial or
puni tive damages are available. 1In their breach of contract
claim Plaintiffs seek unpaid benefits as provided for in §
502(a)(3). Cains under Section 502(a)(3) of ERISA are equitable

in nature and, therefore, not subject to a jury trial. Pane v.

RCA Corp., 868 F.2d 631, 636 (3d Cir. 1989), citing Cox V.
Keyst one Carbon Co., 861 F.2d 390, 393 (3d Cir. 1988).

Simlarly, Congress carefully crafted ERISA s civil enforcenent
provi sion, thereby making the possibility that Congress
i nadvertently omtted a renmedy “especially suspect.” See

Massachusetts Mut. Life Ins. Co. v. Russell, 473 U S. 134, 146,

(1985). Thus, it has been consistently held that 8§ 502(a) of
ERI SA does not authorize punitive damages. See Pane, 868 F.2d at
635 n. 2.

Accordingly, It is ORDERED that the Mdtion of Defendants,
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Exxon Mobil Corp. and Mbil Corporation Enpl oyee Severance Pl an
(Doc. No. 40), is GRANTED. The jury demand and prayer for

punitive damages are stricken fromthe Plaintiffs’ Conplaint.

BY THE COURT:

JAMES MG RR KELLY, J.



